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INTRODUCTION

Climate change may well be the biggest and most complex environment-related problem for
international co-operation this century and beyond. In the last ten years, the issue has been the
focus of intense and, given its complexity, remarkably successful global negotiations under
the United Nations Framework Convention on Climate Change (UN FCCC, see Yearbook
reference entry?). The focus of these negotiations has been firmly on establishing a
multilateral emission mitigation regime. This ‘mitigation agenda’ found its culmination to
date in the recently finalised Kyoto Protocol which is likely to come into force by the World
Summit on Sustainable Development in Johannesburg 2002, the tenth anniversary of the
Framework Convention. This article argues that —not withstanding some widespread Northern
misconceptions— the FCCC regime is unlikely to succeed unless the key Southern (equity)
concern of (sharing) human impact burdens is put firmly on its agenda for the coming years.
It also suggests that the forthcoming eighth Conference of the FCCC Parties, hosted by the
Indian government in New Delhi, presents a unique opportunity to set such a process in
motion.

* Commissioned by the Fridtjof Nansen Institute (Oslo) for the Yearbook of International Co-Operation on
Environment and Development 2002/2003 (London: Earthscan), forthcoming August 2002.
" Oxford Institute for Energy Studies. E-mail: benito.mueller@philosophy.oxford.ac.uk
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The Phenomenon

Global climatic changes are nothing new. The last 500 millennia, for example, have seen
regular cycles in the Earth’s climate, alternating between ice-ages and inter-glacial periods
(Fig. 1). Indeed, everything else being equal, evidence suggest that we are at the peak of one
of these main interglacial periods, which accounts for the worry in the late 1970s about the
onset of another ice-age.” Yet these worries were not particularly acute. After all, the main
cycle —with a temperature variation of 12°C— has a cooling period of over 80 thousand years.
‘Apres nous le déluge’ becomes less problematic at these time-scales, both as statement and as
attitude.
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Figure 1: CO,-Concentrations and Temperature Variations (from Present).

Sources: Pre-historic Temperature and CO, Concentrations: Petit et al. (1999);
CO, Concentrations: Pre-industrial (= 280ppm), Current (1998 = 365ppm), 2100 Projections (= 540 - 970ppm, 1S92a = 710ppm): IPCC TAR1

This situation, however, has since changed dramatically, as witnessed in the recent Third
Assessment Report of the Intergovernmental Panel on Climate Change (IPCC).* The global
average surface temperature —having increased by about 0.6°C over the 20" Century — is
projected to increase between 1.4 to 5.8°C over this century, at a rate ‘very likely [>90%] to
be without precedent during at least the last 10,000 years.” The threat of an impending ice-age
has given way to concerns about much more immediate climatic changes in the “opposite
direction.” The reason is that in the course of the last century, mankind has unintentionally
become a force to be reckoned with in influencing the Earth’s climatic system. It graduated —
or blundered— from “climate-taker” to “climate-maker.”
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Fundamental Distinctions

The most general distinction between the causes of the current climatic changes is thus
between ‘natural’ on the one hand, and ‘anthropogenic’ (‘human-induced’, ‘man-made’), on
the other. A paradigm of natural climate variations are the ice-age cycles of geological time
scales, some of which prove to be closely correlated with anomalies in the terrestrial orbit.’
Yet there are other natural causes which can lead to changes in regional and global climates.

Take the phenomenon of ‘volcanic winters’. The sulphur dioxide emissions of the volcanic
eruption on the Aegean island of Thera (Santorini) in 1628BC.° for example, have been used
to explain the average global cooling of 1.5°C over the following one hundred years,” which,
in turn, has been suggested as one of the key factors in the downfall of the Minoan civilization
during the first half of the 16th Century BC.® Other natural climate change events have been
identified as having had equal, if not worse social impacts —the 3 to 5°C cooling following the
Toba (Indonesia) eruption of about 73 thousand years ago apparently almost spelled the end
of humankind.’
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Figure 2: CO, Emissions. Fossil-Fuel Burning, Cement Manufacture, and Gas Flaring. 1751-1998

‘Annex II’ = 1990 OECD, ‘EIT’ = Economies in Transition (FSU and Eastern Europe)
Source: G. Marland, T.A. Boden, and R.J. Andres (2001), ‘Global, Regional, and National Annual CO2 Emissions from Fossil-Fuel Burning,
Cement Production. and Gas Flaring: 1751-1998 (revised July 2001)’, <http://cdiac.ornl.gov/ftp/ndp030/region98.ems>

Anthropogenic causes, in turn, are largely based in human energy-use and agricultural
practices relating to the emission of greenhouse gases. Rice cultivated under flooded
conditions generates methane emissions into the atmosphere due to the decomposition of
organic matter. Deforestation reduces the absorption of carbon dioxide (CO,) through
vegetation growth. However, the biggest anthropogenic cause of climate change by a long
way are not these agricultural practices, but the use of fossil carbon —coal, oil and gas— as
combustion fuels in all economic sectors: Transport, domestic heating, industrial production,
electricity generation, and so on.

There will obviously be differences in the relative shares of CO, emissions for these sectors
within a country, but arguably the most significant differences are not within but between
countries. In 1998, for example, the CO, emissions per head of population ranged from
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20,000kg for the United States at one end of the spectrum, to least developed countries such
as Sierra Leone with 110kg, at the other.'” Given the importance of energy in economic
growth and the historic world-wide reliance on fossil energy sources, it will not be surprising
to find (Fig. 2) that over the last century, industrialised countries (the “North” = OECD and
the economies in transition of the former Soviet Union and Eastern Europe) have collectively
emitted five times the emissions of the developing world (the “South™),'" a fact which gives
some idea about the regional distribution of causal responsibilities for (potentially inevitable)
anthropogenic climate change impacts.'

The reason for drawing the distinction between anthropogenic and natural causes lies in the
possibility of attacking a root cause of the problem: while it is well within our ability to
reduce greenhouse gas emissions, it is unlikely that our ‘geo-engineering’ skills will ever be
able to control volcanic activity, let alone the terrestrial orbit around the Sun. However,
people must not only be singled out as causes but also as recipients of climate change impacts.
The fact of the matter is, climate change is only a problem because of adverse impacts on life-
systems. And this is true regardless of whether the impacts are anthropogenic or not.

As it happens, climate change impacts are divided not only with respect to their cause
(‘natural’ versus ‘anthropogenic’), but also relative to who or what they affect, namely
‘social-’ or ‘human impacts’ on human systems (“Society”), on the one hand, and ‘ecological
ones’ on natural eco-systems (“Nature”) on the other. One and the same cause can obviously
give rise to a variety of impacts, both on different social systems —social groups, countries or
regions—, and different natural eco-systems, such as tropical rain forests or coral reefs. Giving
rise to both types of impacts is common to many pollution problems. What distinguishes
climate change is the nature and potential seriousness of its human impacts. They transforms
the issue away from a purely environmental into an environment- and development-related
problem. Moreover, its anthropogenic components additionally introduces issues of
interpersonal justice between those who have been causing the impacts and those who suffer
them.
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THE STORY TO DATE: AN ENVIRONMENTAL(IST) POLLUTION AGENDA

The International Response: IPCC, FCCC, and the Kyoto Protocol"

Knowledge of ‘greenhouse gases’ and a ‘greenhouse effect’ again is nothing new. ‘As early as
1827, the French scientist Fourier!'! suggested that the earth’s atmosphere warms the surface
by letting through high-energy solar radiation but trapping part of the longer-wave heat
radiation coming back from the surface. ... At the end of the nineteenth century the Swedish
scientist Arrhenius" postulated that the growing volume of carbon dioxide emitted by the
factories of the Industrial Revolution was changing the composition of the atmosphere,
increasing the proportion of greenhouse gases, and that this would cause the earth’s surface
temperature to rise.”'®

However, it took the international community until the late 1970s to take an interest in the
phenomenon, with the first World Climate Conference taking place in 1979 under the aegis of
the World Meteorological Organization (WMO). Driven by further rising public concern in
developed countries about industrial pollution —smog, acid rain, toxic rivers and lakes etc.— a
series of international meetings led in 1988 to the formation of the Intergovernmental Panel
on Climate Change (IPCC) ‘to assess the scientific, technical and socio-economic information
relevant for the understanding of the risk of human-induced climate change.”'” To date, the
IPCC has published three Assessment Reports —the latest of which in 2001— which have been
extremely influential in shaping the global climate change agenda. After considerable debate
about the findings of the 1990 First Assessment Report, the ministerial segment of the Second
World Climate Conference (1990) called for the initiation of the progress towards negotiating
a UN climate change regime.

The initial phase of regime formation very speedily culminated at the 1992 Rio Earth Summit
in the UN Framework Convention on Climate Change (FCCC). In light of the excellent and
detailed exposition of this Convention and its related legal instruments in the reference section
of the Yearbook, there is no need to introduce it here in detail except for three of its key
“architectural elements.”

e Article 2 defines: ‘The ultimate objective of this Convention ... is to achieve, ... stabilization of
greenhouse gas concentrations in the atmosphere at a level that would prevent dangerous
anthropogenic interference with the climate system. Such a level should be achieved within a
time-frame sufficient to allow ecosystems to adapt naturally to climate change, to ensure that food
production is not threatened and to enable economic development to proceed in a sustainable
manner.’

e Article 3 (on Principles) stipulates in its first paragraph: ‘The Parties should protect the climate
system for the benefit of present and future generations of humankind, on the basis of equity and
in accordance with their common but differentiated responsibilities and respective capabilities.
Accordingly, the developed country Parties should take the lead in combating climate change and
the adverse effects thereof.”'®

The equity-related differentiation principles regarding responsibilities and capabilities of
Article 3 found their way into the architecture of the Convention primarily through the
introduction of two lists of countries: Annex I, containing the industrialised countries with
their significant historical emission records (Fig. 2), and Annex II with the affluent
industrialised countries. For example, the Parties included in Annex I commit themselves in
conformity with the degree of their responsibility in

e Article 4.2 to adopt policies and measures ‘with the aim of returning individually or jointly to
their 1990 levels these anthropogenic emissions of carbon dioxide and other greenhouse gases not
controlled by the Montreal Protocol’ by the end of the 1990s, thus demonstrating ‘that developed
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countries are taking the lead in modifying longer-term trends in anthropogenic emissions
consistent with the objective of the Convention.’
e Article 4.4, in turn, demands of Annex II Parties to ‘assist the developing country Parties that are

particularly vulnerable to the adverse effects of climate change in meeting costs of adaptation to
those adverse effects.’

To be clear, the target of returning to 1990 levels by 2000 was stated as an aspiration without
legally binding status. On 15 October 1992, the United States of America —preceded only by
three small island states— was the first major country, North or South, to ratify the
Convention, which itself came into force on 21 March 1994.

In April 1995, the first session of the Conference of the Parties (COP1) in Berlin adopted
what became known as the ‘Berlin Mandate.”" In it, the Parties concluded that the Annex I
commitments in Art. 4 of the Convention were not adequate and agreed to begin a process ‘to
take appropriate action for the period beyond 2000.” This process was, infer alia, meant ‘to
set quantified limitation and reduction objectives within specified time-frames, such as 2005,
2010 and 2020’ for Annex I Parties, and ‘not introduce any new commitments for Parties not
included in Annex I,” thus reaffirming the need for Annex I leadership in conformity with the
demands on equity by the existing differences in causal responsibility.

The ensuing negotiations —carried out under the aegis of the ‘Ad Hoc Group on the Berlin
Mandate’ (AGBM)- found their culmination in the morning of 11 December 1997 at the third
session of the COP in Kyoto, when the chairman of the negotiations, Ambassador Estrada-
Oyuela, declared the Kyoto Protocol to be unanimously agreed.”* The Protocol’s key
response to the Berlin Mandate was set down in two Annexes —listing greenhouse gases
(‘Annex A’) and legally binding percentage reduction figures (‘Annex B’)— and in Article 3:

3.1 The Parties included in Annex I shall, individually or jointly, ensure that their aggregate
anthropogenic carbon dioxide equivalent emissions of the greenhouse gases listed in Annex A do
not exceed their assigned amounts, calculated pursuant to their quantified emission limitation and
reduction commitments inscribed in Annex B and in accordance with the provisions of this
Article, with a view to reducing their overall emissions of such gases by at least 5 per cent below
1990 levels in the commitment period 2008 to 2012.

3.2 Each Party included in Annex I shall, by 2005, have made demonstrable progress in achieving its
commitments under this Protocol’

In keeping with the Berlin Mandate, the Protocol did not introduce emission targets —or
‘QELRCs’ (Quantified Emission Limitation and Reduction Commitments)— for developing
countries. And while it fell short of providing Annex I targets for the year 2020 mentioned in
the Mandate, it did provide for additional, post-2012 commitment periods:*'

3.9 Commitments for subsequent periods for Parties included in Annex I shall be established in
amendments to Annex B to this Protocol, ... The Conference of the Parties ... shall initiate the
consideration of such commitments at least seven years before the end of the first commitment
period.

The Yearbook FCCC reference entry is witness to the fact that there is much more to the
architecture of the emission mitigation regime introduced by the Protocol than just these
targets and timetables enshrined in Article 3. And while it is not possible to characterize these
features in more detail in the present context, some of the most recent achievements cannot be
left completely unmentioned. Having achieved a political breakthrough at the extraordinary
COP6-bis session in Bonn in July of 2001, the negotiators reconvened for the seventh regular
COP session at Marrakech in November where they succeeded in specifying the operational
details of the Protocol sufficiently for it to become technically ratifiable.
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The negotiations at Bonn and Marrakech were dominated by four distinct yet related problem
areas, three of which concerning the “flexibilities” built into the Kyoto mitigation regime.
Their success became manifest, for example, in the adoption of eligibility criteria for the three
“Kyoto mechanisms” —emissions trading, joint implementation and the clean development
mechanism (CDM), see Yearbook FCCC entry— and in the election of a CDM Executive
Board, to facilitate a prompt start of CDM transactions. A second flexibility issue dominating
the debate was the nature and volume of permissible greenhouse gas “sinks” through land-use
(change) and forestry activities. A compromise on how much of the carbon absorbed from the
atmosphere could be counted against the Kyoto emission targets was reached with the
intention of enabling the ratification of some key countries such as Japan and Russia. The
third mitigation issue which exercised peoples minds during the negotiations was the Kyoto
target compliance. The compliance regime proposed under the Kyoto Protocol is one of the
strongest of any multilateral treaty and its institutional structure was sufficiently clarified for
the language to become ratifiable, not withstanding a postponement of a decision on its legal
nature to after entry-into-force.

The fourth key issue area raised during the negotiations at Bonn and Marrakech was capacity
building, technology transfer and adverse climate change effects on developing countries as
described, in particular, in Articles 4.8 and 4.9 of the FCCC. The COP decided to establish a
Climate Change Fund and a Least Developed Country Fund under the Convention to
complement the Adaptation Fund established in Bonn under the Kyoto Protocol.

There already are quite a number of detailed readily available studies of what has become
known as the Marrakech Accord and its socio-economic and environmental implications.?
For the purposes of this paper, the over-all conclusion to be drawn is that the task of finalising
the operational details of the Protocol has been completed, which puts the question of
“adequacy of commitments” again at centre stage, particularly in the run-up to the ‘second
commitment period’ negotiations scheduled in Art 3.9 to start not later than 2005.

National Implementation

The issue of adequacy of commitments is not new, and while negotiators felt themselves
bound by the remit of the Berlin Mandate, other stakeholders did not. In July 1997 —five
months before the Kyoto Conference— the US Senate, for example, passed the ‘Byrd-Hagel’
Resolution (S.R. 98) stipulating the United States should not be a signatory to any FCCC
protocol which would ‘mandate new commitments to limit or reduce greenhouse gas
emissions for the Annex I Parties, unless the protocol ... also mandates new specific
scheduled commitments to limit or reduce greenhouse gas emissions for Developing Country
Parties within the same compliance period.’”

On 13 March 2001, US President Bush withdrew from the Kyoto process for precisely such
adequacy of commitments reasons. Indeed, his specific opposition to the Protocol was
‘because it exempts 80 percent of the world, including major population centers such as China
and India, from compliance, and would cause serious harm to the U.S. economy. ... there is a
clear consensus that the Kyoto Protocol is an unfair and ineffective means of addressing
global climate change concerns.”*

What is the current state of Parties’ emissions relative to the objectives set in the Convention
and the Kyoto Protocol? As it happens, collectively, developed countries have already met
their (implied) Kyoto target of a 5 percent reduction in 1990 greenhouse gas emissions by
2008-2012.% This may seem curious, in particular since the United States —the worlds single
largest greenhouse gas emitter— has not made any particular headway in complying with the
objective stated in Article 4.2 of the Framework Convention (let alone with its Kyoto
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Source: Benito Miiller (2001) ‘Fatally Flawed Inequity’ (unintentional) overachievement

of the so-called “economies in
transition” (EITs), i.e. the countries of Eastern Europe and the Former Soviet Union. In
industrialised countries, economic collapse is more often than not correlated with a reduction
in greenhouse gas emissions. Between 1990 and 1999, the Russian Federation for example
experienced a drop in real GDP of 45 percent”® with a concomitant reduction of CO,
emissions of 36 percent. The EITs collectively reduced their emissions over the same period
by 39 percent from 1300MtC to 790MtC (Fig. 3),” at a “cost” to the economies of $420bn —
or $823/tC— as it were.”

In light of the overwhelming majority of studies predicting a traded carbon permit price of
less than $100/tC,*" this has been a costly way to abate. By contrast China, having turned
around its emissions in 1996, thereafter mirrored the EIT reductions (Fig. 3) while continuing
to enjoy an annual economic growth of between 7 and 9 percent.”> More precisely, unlike
most Annex I countries, China managed (under no obligation) to reverse its emissions,
leaving them by the end of the decade 9 percent lower than their 1996 peak and 27 percent up
on the 1990 benchmark —less than half the previously predicted 67 percent increase™— without
prejudice to its remarkable economic growth.

The economic collapse of the EITs, obviously, was not due to a climate change policy. And
yet is worth mentioning this “carbon cost,” if only to highlight that the resulting surplus
permits —often referred to as “hot air”— have not been some free windfall to the countries
involved. Or, put differently, that this ‘hot air’ is not necessarily the sort of ill-gotten gain as
which it is sometimes portrayed in arguments defending the environmental integrity of the
regime.

Nonetheless, the collective return of Annex I emissions to 1990 levels can hardly be claimed
to be the result of policies and measures demonstrating that developed countries are taking the
lead in modifying longer-term trends in anthropogenic emissions, as demanded in Article 4.2
of the Convention. The conclusion thus has to be that the Convention’s aspirational
(‘voluntary’) targets setting has not been a success.

As for the Kyoto Protocol, it is obviously too early to judge compliance with its legally
binding targets. Moreover —due to its international flexibility mechanisms— the issue could not
be discussed in these simple domestic emissions terms. And yet since countries are not
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generally inclined to sign, let alone ratify an international treaty without some confidence of
being able to comply with legally binding provisions, it seems that most of the Annex I
Parties bar the United States consider compliance possible, given their declared intention to
ratify by WSSD.

Equity: The Northern Perspective

Concerning equity, one issue has dominated the debate to date, namely quantified developing
country emission targets — the issue of “meaningful developing country participation,” as it
has somewhat euphemistically become known in the US context. Developing countries have
had some success in demanding on grounds of differentiated responsibilities that
industrialised countries must take the lead in adopting legally binding emission targets.
However, this has by no means been universally accepted. As a matter of fact, a rejection on
grounds of (i) unfair cost distribution and (ii) environmental ineffectiveness has —as
mentioned above— led to arguably the greatest set-back to the global climate change effort to
date: the US administration’s withdrawal from the Kyoto regime.

Ad (i). The (perceived) “enormity” of any cost is inevitably in the eye of the beholder. In the
case of the United States, a study supported by the American Petroleum Institute which had
considerable impact on American perceptions of the Kyoto Protocol** predicted what has
become accepted as a “worst case” estimate for US mitigation costs under the Kyoto Protocol,
namely a 2 percent reduction of gross domestic product from “Business as Usual” (BaU).
Whether such a change in the way of life is bearable or not is one thing, but it is and remains a
matter life-style. And it is difficult to see how even this sort of maximum life-style impact
could turn the absence of developing country targets into an unfair competitive disadvantage,
given the projected increase in the North-South welfare gap for the period (Fig. 4).
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Figure 4: Per Capita GDP Projections. BaU and Kyoto Costs. 1999-2020 (‘000 US 1997 $)
Source: Benito Miiller, Axel Michaelowa, and Christiaan Vrolijk (2001), Rejecting Kyoto:p.4.
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Ad (ii). It is thus not surprising that the Bush administration’s rejection of the Kyoto Protocol
on grounds of imposing these ‘unfair costs’ has not found a great deal of empathy in the rest
of the world. The environmental integrity point, however, has had more of a following.
Indeed, the fact that the Kyoto Protocol is unable to deliver the objective of the Convention is
universally accepted. Yet, most people involved in the debate also realise that it was never
meant to be more than a first, albeit important step in this direction.

Outside the Bush administration, concern about the environmental integrity of the multilateral
regime has led to a focus on designing the mitigation regime of the envisaged second
commitment period (2013—17) and beyond. In particular —seemingly unaware of recent
developments in China®> and the possibility that with sufficient momentum the
decarbonisation of industrialised country economies is likely to spill-over to the rest of the
world (whether they want it or not, with or without targets)’**~ many environmentally
concerned protagonists have exercised their minds about including developing countries in a
second commitment period target system in order to ensure the environmental integrity of the
regime.

There is a large number of proposals of how this might be achieved, many of which explicitly
dealing with the issue of distributive justice (often forcefully raised by developing country
stakeholders). Some of them are based on ex ante allocations of country quotas (‘assigned
amounts’), — such as the ‘grandfathering>”’, and ‘per capita’® proposals, and their mixtures of
both diachronic (e.g. ‘contraction and convergence’’), synchronic (e.g. ‘preference score’*’)
varieties. Others involve more ‘flexible’ targets based, for example, on ‘emission
intensities,”*" or ‘price caps.’* Studies and publications on the merits and shortcomings of
these and many other proposals for introducing developing country mitigation targets are too
numerous to be introduced, let alone properly discussed, within the confines of this article.
However, information is readily available,* which is why we shall now turn to a issue which
appears to be less appreciated but arguably as important, namely the question why emission
mitigation has managed to dominate the multilateral climate change debate to this date.

Environmental Protection and the Concept of ‘Sustainable Development’

The dominance of emission mitigation in the international climate change debate is reflected
in the proportion of text afforded to this issue in the language of the international treaties.
While there are some articles both in the Convention and the Protocol which are concerned
with other matters, the majority deals with mitigation issues such as international transfers of
emission quotas (‘flexibility mechanisms’), land-use and land-use change (‘sinks’), the
regime for complying with the quantified emission targets, the compilation of national
emission data (‘National Communications’), just to name some of the issues which have
exercised many a mind in the past couple of years.

The agenda to date has been about the emission mitigation burdens for a variety of reasons,
some more pragmatic, others more philosophical. At the pragmatic end of the spectrum is the
fact that greenhouse gas emissions can readily be fitted into an existing paradigm in the
industrialised North: air and atmospheric pollution. This has been recognised as a problem
(smog, acid rain etc.) by governments in industrialised countries for many decades and most
of them have introduced elaborate institutional structures (environment protection agencies
etc.) to deal with it. While it is not altogether clear whether the problem of mitigating
greenhouse gas emissions is best served by a subsumption under the air pollution paradigm,
the fact remains that in most countries —particularly in the North— climate change has been
handed over to institutions primarily dealing with the protection of the natural environment.

10
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Another pragmatic reason —with “philosophical undertones,” as it were— lies in the possibility
to attack the problem (anthropogenic climate change) at its root cause. While there have been
voices suggesting that it might be better to spend the effort and money on improving adaptive
capacities rather than reducing emissions,** the majority view by far is that since it is possible
to attack the root cause of the problem, it is better to do so than to deal solely with the effects;
particularly if the cause are people who, after all, can be held responsible for their actions.

Yet, arguably the most fundamental reason for the mitigation focus in the current regime is to
be found at the philosophical end of the spectrum: the perceptions of the very nature of
climate change, the views of “what it is really all about.” More specifically, the focus on
mitigation is the result of a dominant Northern perception of things. To understand the nature
of this perception and the way it arose, it may be useful to turn briefly to the nature and
history of the closely related concepts of ‘sustainability’ and ‘sustainable development’.

It is rare that the creation of a concept is precisely dated. ‘Sustainable development,’
according to Ashok Khosla,* was launched on 5 March 1980 in the World Conservation
Strategy, prepared jointly by the World Conservation Union (IUCN), WWF (formerly the
World Wildlife Fund) and the UN Environment Programme (UNEP). Two things are worth
highlighting in the present context. For one there is the notion’s impeccable ecological
parentage, exemplified in the IUCN’s declared mission: ‘to influence, encourage and assist
societies throughout the world to conserve the integrity and diversity of nature and to ensure
that any use of natural resources is equitable and ecologically sustainable.’*

And then there is the date itself: predating the Rio Earth Summit (1992) as well as the
Brundtland Commission’s report on Our Common Future (1987), it marked the end of a
decade of intense public concern about industrial pollution. Almost by definition, the public
concerned was that of the industrialised North. Significantly, the decade began with the
Conference on Human Environment (UNCHE, Stockholm, 1972), the first UN forum
concerned with global environment and development needs. Although UNCHE ‘indicated that
“industrialised” environmental problems, such as habitat degradation, toxicity and acid rain,
were not necessarily relevant issues for all countries. ... it was the pending environmental
problems that dominated the meeting and led to wider public environmental awareness.”*’ It
thus seems safe to say that in the 1980s ‘sustainable development’ was about environmental
or ecological sustainability. It was about living (consuming) “within ones ecological means.”
Or, to use a health metaphor, it was appropriate to obesity clinics, but not to famine relief.

Returning to the climate change concerns of the developed North, it stands to reason that their
emergence in the late 1970s and early ‘80s at the height of popular concerns about industrial
pollution of the local environment is responsible for the “ecological view” of the problem. As
a typical example of this (still prevailing) view, take the most recent edition of Social Trends
a flagship survey of the UK Office
for National Statistics. Climate
change is given some prominence,

Table 1: Environmental Concerns. England and Wales. 2001

(Percentage of ‘personally very worried”)

Disposal of hazardous waste 66% namely under the Air and
Effects of livestock methods 59% Atmospheric Pollution (sic!)
Pollution in rivers and seas 55% .

Pollution in bathing waters and on beaches 52% SeCtl,On of Chapter 11 on The
Traffic exhaust fumes and urban smog 52% Lnvir On.men t. Table 1 shows .the
Loss of plants and animals in the UK 50% populations’ degree of “worried-
Ozone layer depletion 49% ness” about the issue, but more
Tropical forest destruction 48% importantly in the present context,
Climate change/global warming 46% it clearly demonstrates with its

Source: Table 11.1 in National Statistics (2002), Social Trends:p.180. juxtapositions ~ what sort of

11
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problem climate change is perceived to be. Indeed, according to this official survey, ‘climate
change is recognised as one of the greatest threats to our environment.”*®

The most recent Annual Report of the US Council of Economic Advisers —just to give a non-
Euro centric example— characterises climate change as a ‘potential problem [which] spans
both generations and countries, implicating simultaneously the environment, on the one hand,
and the world’s fundamental economic reliance on fossil fuels ... on the other.”*

Climate change in the industrial world is thus mainly perceived as a problem of polluting the
environment, of degrading eco-systems. As such, it’s essence is seen to be that of a wrongful
act against “Nature.” Accordingly, environmental effectiveness —the capacity to “make good”
the human-inflicted harm on Nature— becomes a key criterion in assessments of climate
change measures. The chief victim from this perspective is Nature, mankind’s role is
primarily that of culprit. And while climate impacts on human welfare are regarded as
potentially life-style-threatening, they are taken to be self-inflicted and hence largely
“deserved.” Environmental integrity (“to do justice to Nature”), is the overriding moral
objective.

To be sure, these views are by no means inappropriate — to the Northern context.
Industrialised countries still have to learn how to live sustainably, in the original
environmental meaning of the term. And this lesson must include a drastic reduction of
greenhouse gas emissions as uppermost objective. Yet, this real need for emission mitigation
in the industrial context should not blind one to the possibility that for others, the “climate
change reality” may be fundamentally different.

LOOKING AHEAD: A HUMAN(IST) IMPACT AGENDA?

Equity: A North-South Divide

While there has been some technological progress since the Minoan late bronze age —with a
concomitant increase in adaptive capacity— the fact that a mere 1.5°C change may have been
sufficient to precipitate the collapse of one of the most advanced civilisations of the time
might give food for thought, given the range of 1.4 to 5.8°C projected for this century. The
Summary for Policy Makers of the IPCC’s recent Synthesis Report reinforces such unease,
not only about impacts but also about their distribution.

The reality of climate change for the South (Box 1: Southern Realities) is quite different from
the one experienced in the North (see above). For many, if not most developing countries the
phenomenon of climate change —like volcanic eruptions, floods and earth quakes— is not
really a problem of sustainable development (in the technical sense of learning “to live within
one’s environmental means”), it is primarily a matter of natural disaster management. The
only difference between climate change impacts and other natural disasters is the possibility
of anthropogenic attribution, the issue of human causal responsibility. As such, the
phenomenon —unlike, say, earthquakes— comes arguably within the remit of corrective
interpersonal justice regarding damages and restitution.

12
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Box 1: The Third Assessment Report: Synthesis Summary for Policy Makers
Southern Realities

Recent regional changes in climate, particularly increases in temperature, have already affected
hydrological systems and terrestrial and marine ecosystems in many parts of the world. ... Preliminary
indications suggest that some social and economic systems have been affected by recent increases in floods
and droughts, with increases in economic losses for catastrophic weather events.[Question 2]

Reductions of greenhouse gas emissions, even stabilization of their concentrations in the atmosphere at a
low level, will neither altogether prevent climate change or sea-level rise nor altogether prevent their
impacts.[Question 6]

When considered by region, adverse effects are projected to predominate for much of the world,
particularly in the tropics and subtropics.[Question 3]

A Question of Equity

The impacts of climate change will fall disproportionately upon developing countries and the poor persons
within all countries, and thereby exacerbate inequities in health status and access to adequate food, clean
water, and other resources. Populations in developing countries are generally exposed to relatively high
risks of adverse impacts from climate change. In addition, poverty and other factors create conditions of
low adaptive capacity in most developing countries.’[Question 3]

The impact of climate change is projected to have different effects within and between countries. The
challenge of addressing climate change raises an important issue of equity.[Question 6]

A Question of Responsibility?

Mitigation and adaptation actions can, if appropriately designed, advance sustainable development and
equity both within and across countries and between generations. Reducing the projected increase in
climate extremes is expected to benefit all countries, particularly developing countries, which are
considered to be more vulnerable to climate change than developed countries. Mitigating climate change
would also lessen the risks to future generations from the actions of the present generation.[Question 6]

[T]he development of planned adaptation strategies to address risks and utilize opportunities can
complement mitigation actions to lessen climate change impacts. However, adaptation would entail costs
and cannot prevent all damages. The costs of adaptation can be lessened by mitigation actions that will
reduce and slow the climate changes to which systems would otherwise be exposed.[Question 6]

Source: Intergovernmental Panel on Climate Change (IPCC) (2002), Climate Change 2001: Synthesis Report — Summary for Policy
Matkers, Question 2, <http://www.ipcc.ch/pub/tar/syr/index.htm>.

Given its governmental approval,” it is significant that the Synthesis Report Summary for
Policy Makers does mention disproportionate impacts on developing countries (Box 1: 4
Question of Equity). However, it is equally telling of the Summary to stop short of referring to
the problem in terms of ‘responsibilities’, and instead focus on the fact that additional
mitigation may reduce the severity of impacts (Box 1: A Question of Responsibility?). There
can be no doubt that the need to adapt must be minimised —at the very least for those parties
who are largely innocent—, and that the effort required to do so must be carried by those who
are, if not guilty, then at least largely causally responsible. And yet, as we are beyond the
point of being able to prevent impacts altogether, one question can no longer be avoided: who
is going to bear the burden of the residual, unavoided impacts?

Given the expected distribution of these impact burdens and its discrepancy with causal
responsibilities, it should not be surprising that a recent study”' found this to be the one key
equity concern of developing country governments. In contrast to the perception in the North,
climate change in the South has come to be seen primarily as a problem of harm to human
beings, harm which is largely other-inflicted, and not life-style-, but life-threatening in
character.

What may be more of a surprise is the finding that in the Northern hemisphere —where
discussions on equity have been spearheaded largely by non-government stakeholders
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(academic, NGO)- the main equity problem is regarded to be the issue of allocating emission
mitigation targets. Moreover, this is often taken to be a problem mainly because it is seen to
be a sine qua non for an expansion of the mitigation regime to developing countries, itself
seen as necessary to guarantee the environmental integrity of the regime.

For the South, the issue of sharing their impact burdens equitably is much closer to home than
injuries to coral reefs or other non-human life systems: it is an issue of interpersonal justice,
an issue of human perpetrators and human victims. The Southern view has been succinctly
summarised by Sokona, Najam and Hugq:

The third assessment report of the Intergovernmental Panel on Climate Change has made it
abundantly clear that even if the Kyoto Protocol is implemented in full, the impacts of global
climate change will start being felt within the next few decades and that the most vulnerable
communities and countries are those which are already the poorest and least able to adapt to
these changes. The threat is especially pressing for the least developed countries and the small
island developing countries, where any economic development they may be able to achieve in
the next few decades is in real danger of literally being swept away due to human induced
climate change. In the past, climatic disasters such as floods, cyclones and droughts may have
been attributable to nature alone; in the future they will definitely have a component that is
human induced. More importantly, it is also clear that the contribution of these countries to the
climate change problem is minuscule. The result is that those who have been least responsible
for creating the crisis are most at risk from its ravages.”

If the Northern protagonists are prepared to “do justice to Nature,” then they should also be
prepared to do the same for their fellow human beings in the South. In other words, the
environmentalist agenda which has so-far dominated the international climate change regime
has to be complemented by a humanist™ agenda, addressing the very real concerns of climate
change impacts on human beings. What we need is not just a regime with environmental-, but
also human integrity.

A New Delhi Mandate

Even though the dominant Northern environmentalist agenda has left its mark at the very
heart of the multilateral framework,’* there are some articles of the Framework Convention
which would seem to permit redressing the balance:

FCCC Art.3 (Principles).2. The specific needs and special circumstances of developing country
Parties, especially those that are particularly vulnerable to the adverse effects of climate change
... should be given full consideration.

FCCC Article 4 (Commitments).4. The developed country Parties and other developed Parties
included in Annex II shall also assist the developing country Parties that are particularly
vulnerable to the adverse effects of climate change in meeting costs of adaptation to those
adverse effects.”

To be perfectly clear, the need to redress the balance regarding human impacts does not
supplant the need for further emission reductions in the second commitment period and
beyond! And while the bulk of these will have to remain in the industrialised world, the view
that developing country emissions need to be addressed cannot be ignored. However, there are
other ways of addressing these emissions in the first decades of this century than a simplistic
transferral of the Northern model by asking developing countries to take on quantified
emission limitation and reduction commitments.

For one, as mentioned earlier, sufficiently strong Annex I commitments could have
technology spill-over effects which could deal with the issue of DC emissions without the
need for quantified constraints. Even if industrialised countries should feel worried about
their capacity to generate such spill-overs, there are ways of introducing quantified
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developing country targets which do not impose disproportionate obligations on them. For
example, the North could accept a quantity of ‘Certified Emission Reduction Obligations’
(CEROs) —to be undertaken in developing countries under the existing Clean Development
Mechanism, one of the Kyoto flexibilities (see FCCC Yearbook entry)— as part of Annex I
commitments. For the sake of economic efficiency and North-North equity, these CEROs
could be tradable and grandfathered. Indeed, to avoid South-South inequities, a number of
tradable ‘CER permits’ (CERPs) —permits to generate CERs— greater or equal to the total of
CEROs for the commitment period could be distributed among developing countries on a per
capita basis. While it is not certain whether such a scheme would be acceptable, the fact
remains that there are ways of addressing developing country emissions without imposing
obligations disproportionate with their responsibilities.

During the high-level segment at COP7 in Marrakech, Thiru T.R. Baalu, India’s Minister for
Environment and Forests, left no doubt about his government’s view on these matters:

‘The efforts so far have been focussed on mitigation. In the coming decades, adaptation needs to be
given much greater attention. The next decade, Mr. President, therefore should see concrete
implementation of existing mitigation commitments and active consideration and action on adaptation to
the adverse impacts of climate change.’

Given India’s offer to host COP8 in New Delhi following the WSSD, and the focus on the
role of developing countries which this COP will inevitably attract (in particular if the Kyoto
Protocol should come into force by the WSSD as planned), there seems to be an unique
chance for India to take the lead and have her capital associated with a Mandate which could
catalyse the formation of a proper human impacts regime in the same way in which the
Mandate associated with the German capital managed to catalyse the formation of the
emissions mitigation regime.

It may be questionable whether the AGBM’s feat of finishing negotiations in less than three
years could be emulated in this context, so as to conclude an ‘Impacts Protocol’ by 2005 when
negotiations on the second commitment period are officially meant to begin. But there can be
little doubt that substantive progress on such a protocol would facilitate these Kyoto successor
negotiations. Whether India will wish to grab this opportunity and take such a lead, and
whether the rest of the world would be willing to follow remains to be seen. The fact remains
that the international climate change regime under the Framework Convention can only hope
to achieve its objective if it addresses these humanist concerns by being as much about
innocent humans as it is about healthy eco-systems.
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